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RESOLUTION

LAGOS, J.:

. For the Court's resolution is accused Jerry Pelayo Pasigian's
Motion to Dismiss' dated August 15, 2017, and the prosecution's
Comment/Opoosltiori' dated August 22,2017.

Relative thereto, the Court on August 29, 2017 issued the
following order: "Accused Jerry P. Pasigian filed his 'MOTION TO
DISMISS' dated August 15, 2017 and set for hearing on September
1, 2017 at 8:30 in the morning. Considering that September 1, 2017

*Designated as Special Member, per Administrative Order No. 025-2017 dated 1 February 2017.
1Records, p. 148
2 Id., p. 180
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was declared a Regular Holiday throughout the country in
observance of Eid'l Adha (Feast of Sacrifice), per Proclamation 297
by the President of the Philippines, and considering further that the
Prosecution had already filed its Comment/Opposition thereto, the
above incident is now submitted for resolution." (Emphasis supplied.)

Apparently unmindful of the Court's order, the accused filed a
Reply dated September 14, 2017 to the prosecution's
Comment/Opposition, and the prosecution in turn filed its Rejoinder
on September 20, 2017, bringing about running commentaries on the
matter and forestalling an earlier, albeit 'speedy', resolution of the
accused's motion. Resultantly, too, the Court on September 19, 2017
had to issue an order that "[c]onsidering the pendency of Jerry Pelayo
Pasigian's 'Motion to Dismiss', the initial presentation of
prosecution's evidence set for today is cancelled and reset to
November 8, 2017, at 8:30 o'clock in the morning. XXX"5

The accused gave the following opening salvo in his Motion to
Dismiss:

Prefatory Statement

One of the Constitutionally-enshrined principles in our
judicial system is the right of the accused to speedy trial. It is so
important such that the State enacted laws to give teeth to the
same, so to speak. Jurisprudence is rich on the dismissal of cases
by various court due to the violation of the accused's right to
speedy trial."

Proceeding from the foregoing, the accused gave a Statement
of Material Dates that were involved in these cases, followed by his
Discussion/Arguments, with constant reference to his right to speedy
trial, to wit:

xxx

From all the foregoing, the accused-movant begs the
Honorable Court to spare him the further agony of a full[-]
blown trial. ..with the fact that the delay on the part of the
Office of the Ombudsman was inordinate, capricious,
whimsical, vexatious and oppressive, all in all violating their
(sic) constitutional right to speedy trial. (Underscoring
supplied.)

For emphasis, as discussed earlier, the Ombudsman
took MORE THAT THREE (3) YEARS from the filing of the

3 Records, p. 290
4 Filed on September 20, 2017.
S Order, p. 294

6 Motion to Dismiss, p.148; "speedy trial", and subsequent reference to the phrase, emphasized.
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case before it until it has finally resolved to file informations,
while a case which took less time that that (delay close to a
period of three (3) years - landmark case of Tatad v.
Sandiganbayan, 159 SCRA 70 [1988], was dismissed by
the Honorable Supreme Court for violation of the right of the
accused to speedy trlal.?

xxx

Similarly, the Honorable Court has dismissed several
cases before it on the ground of denial of right of the
accused to speedy trial XXX.8

xxx

The accused in the instant case has similarly suffered
so much with the protracted and long delay that the Office of
the Ombudsman took in the conduct of the preliminary
investigation before filing the Informations with the
Honorable Court, such that he humbly and respectfully
submits that the same should be dismiss (sic) due to
violation of his right to speedy trial. A right that has been
guaranteed by the fundamental law which the Office of the
Ombudsman could not just simply brushed aside."

In closing, the accused concludes:

WHEREFORE, premises considered, it is most
respectfully prayed that the above-captioned cases BE
DISMISSED for the violation of accused's Constitutional right
to speedy trlal."

An accused's right to a speedy trial is guaranteed in criminal
cases explicitly under Section 14(2) of Article III (Bill of Rights) of the
1987 Constitution, thus:

Section 14. (1) No person shall be held to answer for a
criminal offense without due process of law.

(2) In all criminal prosecutions, the accused shall be
presumed innocent until the contrary is proved, and shall enjoy the
right to be heard by himself and counsel, to be informed of the
nature and cause of the accusation against him, to have a speedy,
impartial, and public trial, to meet the witnesses face to face, and
to have compulsory process to secure the attendance of witnesses
and the production of evidence in his behalf. xxx. (Underscoring
supplied.)

7 Records, Motion to Dismiss, pp. 157-158; emphasis supplied.
8 Id., p. 158
9 Id., p.160
10 Id.
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As elucidated in the case of Tan vs. People of the Philippines11,

U[f]ollowing the policies incorporated under the 1987 Constitution,
Republic Act 8493, otherwise known as 'The Speedy Trial Act of
1998,' was enacted, with Section 6 of said act limiting the trial
period to 180 days from the first day of trial. Aware of problems
resulting in the clogging of court dockets, the Court implemented the
law by issuing Supreme Court Circular No. 38-98 which has been
incorporated in the 2000 Rules of Criminal Procedure, Section 2 of
Rule 119." The right to speedy trial is deemed violated only when: (1)
the proceedings are attended by vexatious, capricious, and
oppressive delays; or (2) when unjustified postponements are asked
for and secured; or (3) when without cause or justifiable motive a long
period of time is allowed to elapse without the party having his case
tried."

Not to be confused with the right to speedy trial is the 'right to
speedy disposition of cases' which is enshrined under Article Ill,
Section 16 of the Constitution, to wit:

Section 16. All persons shall have the right to a speedy
disposition of their cases before all judicial, quasi-judicial, or
administrative bodies.

In the present cases, the record shows that the Informations
herein were filed with the Court on February 28, 2017. Less than
seven (7) months pending, the Court set the initial trial of these
cases for September 19 and 26, 2017, per the Order dated July 20,
2017.13 Notwithstanding said early setting, the accused chose to file
on August 18, 2017 the instant Motion to Dismiss. Consequently,
when the September 19 trial date came, the Court was compelled in
that '[clonsiderinq the pendency of Jerry Pelayo Pasigian's 'Motion
to Dismiss', the initial presentation of prosecution's evidence set for
today is cancelled and reset to November 8, 2017 at 8:30 o'clock in
the morning.xxx The hearing previously set on September 26, 2017
is necessarily cancelled"!'. Hence, the scheduled trial was
forestalled due to the accused's own action.

The accused, or counsels in particular, seems to be confused
between these two distinct constitutional rights embodied in the Bill of
Rights. These rights may be adjunct or uakin"15 to each other, but
one should not be mistaken for the other. To distinguish one from the
other, and as spelled out in the Constitution itself, it is well-

11 G.R. No. 173637, April 21, 2009; 586 SCRA 139,152.
12 De Leon and De Leon, Jr., Philippine Constitutional Law (Principles and Cases) (2012 ed.), citing People
vs. Tee, G.R. Nos. 140546-47, January 20, 2003; People vs. Billaber, 421 SCRA 27 [2004).
13 Same, p. 130
14 Records, p. 294; emphasis in the original.
15 See Coscolluela vs. Sandiganbayan, G.R. No. 191411, July 15, 2013.
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understood that the right to speedy trial particularly refers to criminal
prosecution which are at the trial stage, while the right to speedy
disposition of cases applies to all cases before judicial, quasi-judicial
or administrative cases, and broadly covers all phases of the
proceedinqs." One cannot simply invoke violation of one, in lieu of
the other, or vice versa. Allegations of such a violation or infringement
of the right to speedy trial should not be blindly, or loosely and
carelessly, imputed, as it unnecessarily impugns the judge's conduct
with respect to their role in the administration of justice and
adjudication of cases, in particular.

In sum, the accused's Motion to Dismiss that unabashedly talks
of "speedy trial" has no leg to stand on.

The foregoing notwithstanding, it is too obvious to ignore that
the accused would like to be heard, as well, regarding some
perceived violation of his right to 'speedy disposition' at the hands of
the OMB. According to him:

xxx

8. It appears that as early as June 24, 2015, the Informations
for the above-captioned cases have been mechanically prepared
but the same was filed only on February 26, 2017; (which is ONE
YEAR AND EIGHT MONTHS from the date it was prepared and/or
only after SIX MONTHS that the Motion for Reconsideration was
denied on August 8, 20 (sic);

9. Notably, at the time that the complaint was indorsed to the
Office of the Ombudsman on October 24, 2013, it was only in April
2014 that the then respondent was directed to file his counter-
affidavit, or already a span of SIX MONTHS. It appears then that
the Office of the Ombudsman seemed too lax in even sending of
notices or the mechanical filing of the Information after the same
has been prepared (prepared on June 25, 2016 (sic) but filed only
on February 28, 2017;

9.(sic) All told, the Office of the Ombudsman, consumed a
total of more than THREE (3) years (Three years and four
months) in the conduct of its preliminary investigation (from the
filing of the complaint on October 28, 2013 up to the filing of the
Informations on February 28,2017); which included the ONE YEAR
AND EIGHT MONTHS it took the Office of the Ombudsman in
resolving the case for the purpose of preliminary investigation after
the last pleading (Reply Ad Cautelam) was filed; (Emphases in the
oriqinal.)"?

xxx

16 Suarez, Rolando A., Principles, Cases and Comments in Constitutional law" (2012), p. 275.
17 Records, Motion to Dismiss, pp. 150-151.
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In its Comment/Opposition, the prosecution has pointed out that
"accused misrepresented ... that the Complaint pertaining to the cases
at bar originated from the October 22, 2013 Letter-Referral from the
National Bureau of Investigation (NBI) received by the Ombudsman
on October 24,2013. XxxA verification of case number OMB-L-C-13-
0469 which is clearly stamped at the bottom portion of the October
22, 2013 Letter-Referral, indicates that said matter is separate and
distinct from the instant cases, which originated from OMB-L-C-14-
0100."18 Based on a "timeline" incorporated in its
Comment/Opposition, the prosecution maintains that "[a]s evident
from the timeline, the intervening period between the filing of the
Complaint on January 29, 2014, to the time the Informations were
filed on February 28, 2017, is only three (3) years and one (1)
rnonth't'": that from the period of three years and one month, "there is
still a need to consider and deduct the period of delay on the part of
the accused,"20 i.e., "from the time accused received the Order
directing him to submit his Counter-Affidavit, it took more than three
months before the Counter-Affidavit was actually received by the
Ombudsman"," "as well as period for evaluation, investigation and
levels of review in the Office of the Ombudsman that the cases have
to undergo"22; that the Resolution of November 13, 2014 was still
subject for review, then recommended for approval on December 19,
2014 and submitted to the Ombudsman for another process of review
and approval; that the Informations dated June 24, 2015 were
"blueprints" still subject to further review and approval; thereafter, "the
cases still have to be referred to the Office of the Special
Prosecutor for final review of the case records, Resolutions and
Informations," (emphasis supplied), thus, "the filing of the information
is not a mere mechanical act", but involves processes designed to
safeguard the accused's rights to ensure that cases are supported by
facts and evidence. Even if there was delay, the prosecution claims
the same was not vexatious, oppressive and capricious."

The prosecution's Comment/Opposition is well-taken.

The Court has reviewed the timeline involved in the preliminary
investigation of these cases and evaluated the limited/first-page
copies only of the documents submitted by the parties. As borne by
the jurisprudence cited by the accused, the 'right to speedy
disposition' is not simply about delay per se, but one that is

18 Reference made to Annex "B"-"B-1"; emphasis in the original.
19 Comment/Opposition, p. 183.
20 Id., pp. 183-184; underscoring in the original.
21 td., p. 184.
22 Ibid.
23 Id., p. 186.

;VI
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"inordinate", meaning "excessive or unreasonable degree"24 and
"exceeding reasonable limits."25

Based on the documents attached to the accused's Motion to
Dismiss-

1. October 24, 2013, the Office of the Ombudsman (OMB) on
Agham Road, Quezon City, received for appropriate action
from the Bayombong District Office of the National Bureau
of Investigation (NBI), Bayombong, Nueva Vizcaya, a
letter/referral of its findings regarding a complaint of Annie C.
Bawayan (hereinafter "complainant") against the following
individuals: (1) Jerry P. Palisigian (hereinafter
"respondent"), former Mayor of Alfonso Castaneda, Nueva
Vizcaya, (2) Myrna Pasigian, incumbent Municipal Councilor,
(3) Jennifer M. Tiongson, former Treasurer, (4) Carlito M.
Pumaras, OIC, Municipal Accountant, and (5) Joven J.
Mailig, Budget Officer, all of the same Alfonso Castaneda,
Nueva Vizcaya. It shows a stamp-mark "OMB-L-C-13-
0469" (Annex 1). Attached as Annex 1-b to the motion is
an Affidavit-Complaint, executed in the Municipality of
Bayombong, Nueva Vizcaya, signed by Annie C. Bawayan.

2. August 7, 2014, the respondent filed with the OMB-Office of
the Deputy Ombudsman for Luzon (OMB-Luzon), a Motion
to Admit Counter-Affidavit. "OMB-L-C-14-0100" is
handwritten on the motion. Respondent explained in the said
motion that "sometime in the month of April 2014" he
received a copy of the summons requiring him "to submit a
counter-affidavit for a complaint filed by Annie Bawayan .... "
(Annex 2)

3. October 9, 2014, complainant filed in OMB-L-14-100 a
Reply-Affidavit Ad Cautelam (Annex 3), in response to the
"Opposition to the Motion to Resolve" and "Motion to Admit
Counter-Affidavit" which she allegedly received from the
resspondent.

4. November 13, 2014, Graft Investigation and Prosecution
Officer I (GIPO) Cathy D. Cardino-Samson of OMB-Luzon
issued a Resolution in OMB-L-C-14-0100 that "respondent
JERRY P. PASIGIAN be indicted for Malversation of Public
Property under Article 217 of the RPC and for violation of
Section 3 (e) of R.A. 3019. The said resolution was signed
recommending approval by GIPO III Bayani H. Jacinto on

24 Webster's Third New International Dictionary (2002)
25 Webster's AII-In-One Dictionary & Thesaurus (2008)
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December 19, 2014. It was approved and signed by
Ombudsman Conch ita Carpio Morales on June 2, 2016.
(Annex 4 and 4-a)

5. July 26, 2016, respondent filed his Motion for
Reconsideration (Annex 6) of the Resolution dated
November 13, 2016.

6. July 27, 2016, OMS denied respondent's Motion for
Reconsideration in OMB-L-C-14-0100, considering that
"respondent admits that he received a copy of the Resolution
on 11 July 2016. Thus, he had five (5) days therefrom to file
his motion for reconsideration. The instant Motion for
Reconsideration was filed on 26 July 2016. Indubitably, the
motion was filed beyond the reglementary period" or filed out
of time. It was reviewed and signed by OIC Assistant
Ombudsman Bayani H. Jacinto on July 28, 2016,
recommended for approval and signed by Deputy
Ombudsman for Luzon Gerard A. Mosquera on July 28,
2016, and approved and signed by Ombudsman Morales on
August 8, 2016. (Annexes 5 and 5-a)

7. February 9, 2017, the Informations in these cases were
approved by Ombudsman Morales. (Annexes 7 and 7-a)

8. February 28, 2017, the Informations were filed with the
Sandiganbayan. (Annexes 7 and 7-a)

In its Comment/Opposition, the prosecution attached
documents, other than those already mentioned in the accused's
motion, which show that -

a.) January 29, 2014, Complaint-Affidavit of Annie C. Bawayan
(hereinafter simply "complainant") against the accused/then
respondent Pasigian (hereinafter simply "respondent") was
received at OMB-Luzon, Records Section, marked as OMB-
L-C-14-0100. (Annex C)

b.) April 14, 2014, an Order was sent to respondent to submit
within ten (10) days from receipt thereof, his counter-
affidavit, etc. in OMB-L-C-14-0100. (Annex H)

c.) May 8, 2014,26 the respondent filed a Motion for Extension
of Time, or until May 18, 2014, to file his counter-affidavit.

26 Please note that the filing dates mentioned are those stamped by the OMB for Luzon-CRMU, not the
subsequent or latter dates stamped by OMB for Luzon-EIO Zerobacklog Unit.
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Per motion, he explained that he personally received the
order only on May 2, 2016, but actually received by his wife
on April 28, 2014. (Annex J)

d.) May 27, 2014, respondent filed an Urgent Second Motion
for Extension of Time to Submit Counter Affidavit until May
28, 2014. (Annex K)

e.) Jun 3, 2014, respondent filed a Motion for Additional Time
to Submit Counter Affidavit, or until June 7, 2014. (Annex L)

f.) July 31, 2014, complainant filed a Motion to Resolve for
failure of respondent to file his counter-affidavit despite the
motions for extension of time. (Annex M)

g.) August 7, 2014, respondent filed Motion to Admit Counter-
Affidavit. (Annex N)

h.) August 22, 2014, respondent filed Opposition to
Complainant's Motion to Resolve. (Annex 0)

i.) September 4, 2014, complainant filed a Motion for
Additional Time to File Responsive Pleading. (Annex P)

j.) September 8, 2014, complainant filed Opposition to the
Motion to Admit Counter-Affidavit. (Annex Q)

k.)September 25, 2014, respondent filed Comment re
complainant's Opposition to the Motion to Admit Counter-
Affidavit and complainant's Motion for Additional Time to File
Responsive Pleading. (Annex R)

I.) October 9, 2014, complainant filed Reply-Affidavit Ad
Cautelam. (Annex S)

m.) October 28, 2014, accused filed Motion to Expunge
Complainant's Reply-Affidavit Ad Cautelam (Annex T)

n.) November 13, 2014, OMS GIPO I, Cathy D. Cardino-
Samson, issued Resolution in OMB-L-C-0100, with a
recommendation that respondent be indicted for
Malversation of Public Property under Article 217 of the RPC
and for violation of Section 3(e) of R.A. 3019. (Annex U;
same as Annex 4)

The accused claims that the filing of the complaint in these
cases must be reckoned from the time the Office of the Ombudsman
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received the NBI-Bayombong District Office referral-letter
sometime on October 24, 2013. The prosecution claims that said
referral-letter became the subject of the case in the OMB designated
as OMB-L-C-13-0469 (as appearing in accused's Annex 1) which
was based on a Sworn Complaint (Annex 1-a) and Affidavit-
Complaint (Annex 1-b) dated July 18, 2013 of Annie C. Bawayan,
filed in the Bayombong District Office of the NB\. The prosecution has
pointed out that the instant cases originated from a different Affidavit-
Complaint (Annex C) received by the Records Section of the OMB for
Luzon on January 29, 2014, and became known as OMB-L-C-14-
0100. A Certification (Annex B-1) submitted by the prosecution
attests that "based on case records, OMB-L-C-14-0100 and OMB-L-
C-13-0469 are not one and the same. OMB-L-C-0100 was received
on 29 January 2014 while OMB-L-C-13-0469 was received on 24
October 2013. This is to certify further that these cases were
docketed separately." Whether or not the complaints in the two OMB
cases were in fact received on October 24, 2013 or January 29, 2014
would not make a world of a difference in these cases. It's a
difference of three (3) months and five (5) days which the Court could
surmise in the scheme of things herein would NOT have great
prejudicial impact, one way or another, on the parties. Furthermore,
based on the accused's documents, particularly his motions for
extension of time (Annexes J, K, and L), Comment (Annex R), and
Motion to Expunge (Annex T), he had captioned his
pleadings/documents with the docket number OMB-L-C-14-0100.
There is not one document or pleading that he used the OMB-L-C-13-
0469. So, all along, the accused himself knew that he was dealing
with OMB-L-C-14-0100. Likewise, he should have realized during
preliminary investigation that he appeared to be the sole respondent
in that case, unlike in OMB-L-C-13-0469 that several other individuals
were named therein, as duly noted by the prosecution.

The OMB investigator who conducted the preliminary
investigation of OMB-L-C-14-0100, GIPO I Cathy D. Cardino-
Samson, issued her Resolution against the accused on November
13, 2014. It means the case was resolved --- from the January 24,
2014 filing of the complaint, in less than ten (10) months --- despite
the fact that in-between, the accused had asked for several
extensions of time to file his counter-affidavit, taking up from May 8,
2014 (first motion for extension of time) through August 7, 2014
(when he filed his Motion to Admit Counter-Affidavit), or a period of
three (3) months. Furthermore, there were incidents that may have
saddled and nevertheless taken the attention of the investigator to
spend time on, such the parties' motion to resolve and opposition,
complainant's additional time file responsive pleading, opposition to
motion to file counter-affidavit, accused's comment re opposition to
motion to admit counter-affidavit, and so on and so forth.

~I
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The same Resolution was signed and recommended for
approval by GIPO 11Bayani H. Jacinto on December 19, 2014. It was
approved by Ombudsman Morales on June 2, 2016, and the
Informations filed with the Court on February 28, 2017. It appears it
indeed took a considerable length of time for the case to be finally
approved by the Ombudsman and filed with the Court, but overall, it
may not constitute inordinate delay. By the accused's reckoning, "All
told, the Office of the Ombudsman, consumed a total of more than
three (3) years (Three years and four months), in the conduct of its
preliminary investigation (from the filing of the Complaint in (sic)
October 28, 2013 up to the filing of the informations on February
28,2017); which included the ONE YEAR AND EIGHT MONTHS it
took the Office of the Ombudsman in resolving the case for the
purpose of preliminary investigation after the last pleading (Reply Ad
Cautelam) was filed." (Emphasis in the original.)

The accused in his motion dismiss asserts, "For emphasis, as
discussed earlier, the Ombudsman took MORE THAN THREE (3)
YEARS from the filing of the case before it until it has finally resolved
to file informations, while a case that took less than that (delay close
to a period of three (3) years - landmark case of Tatad v.
Sandiganbayan, 159 SCRA 70 [1988], was dismissed by the
Honorable Supreme Court for violation of the right of the accused to
speedy trial. (Underscoring supplied.) In the Tatad case, the Supreme
Court held, "We find the long delay in the termination of the
preliminary investigation by the Tanodbayan in the instant case to be
violative of the constitutional right of the accused to due process .... A
delay close to three (3) years can not be deemed reasonable or
justifiable in the light of the circumstances obtaining in the case at
bar.??

It's worth to emphasize that as duly noted in the Tatad case, it
was "[o]n June 16, 1980, the CIS report was submitted to the
Tanodbayarr" recommending the filing of charges for graft and
corrupt practices against former Minister Tatad." It was not until
October 25, 1982 when "all affidavits and counter-affidavits were in
and the case was ready for disposition by the Tanodbayan. However,
it was only on July 5, 1985 that a resolution was approved by the
Tanodbayan, recommending the filing of corresponding criminal
informations against the accused Francisco Tatad."29

In the Tatad case, if the filing of the "report," i.e., complaint, on
December 12, 1979, when "the 1974 complaint was resurrected in

27 Tatad vs. Sandiganbayan, 159 seRA 70, 82.
28 The ''Tanodbayan" was the forerunner of the Office of the Ombudsman.
29 td., pp. 80-81.
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the form of a formal complaint filed with the Tanodbayan and
docketed as TSP Case No. 8005-16-07, through October 25, 1982 is
to be reckoned---as is presently the norm, it would add close to an
additional three (3) years to the period of preliminary investigation in
that case, making it an almost a six (6)-year period of investigation.
The delay of close to three (3) years refers only to the time when the
Tatad case was deemed ripe for resolution, i.e., "[b]y October 25,
1982 [when] all affidavits and counter-affidavits were in and the
case was ready for disposition by the Tanodbayan", until "only
on July 5, 1985 that a resolution was approved by the
Tanodbayan, recommending the filing of the corresponding
criminal informations against the accused Francisco Tatad."30 In
the instant cases, the controversial "delays" cover the period from the
filing the complaint on January 28, 2014 with the OMS, until the case
was filed with the Sandiganbayan on February 28, 2017, or only a
period of three (3) years and one (1) month, inclusive of formal
motions for extension of time and other delays which inevitably
occurred, as earlier noted.

Specifically, with the complaint in these cases considered filed
with the OMS on January 29, 2014, such that, mathematically, the
accused's reckoning of three (3) years and four (4) months which was
based on an October 28, 2013 filing, should be considered reduced
to three (3) years and 1 (one) month. Within that period, the accused
availed of or consumed through his motions for extensions of time to
file counter-affidavit, a total of three (3) months, i.e., May 8-August 7,
2014. That would further reduce the "3-year and 1-month" period to
just two (2) years and ten (10) months. Overall, a period of two (2)
years and (10) ten months, cannot be considered inordinate by
established judicial standard.

Likewise, the late filing of the accused's counter-affidavit itself
necessarily caused some so-called "delay" in these cases. Court
must look at the totality of the time involved, with less persnickety on
the step-by-step evaluation and reckoning of time at every stage of
the preliminary investigation. While "a breach of the right of the
accused to the speedy disposition of a case may have consequential
effects, but it is not enough that there be some procrastination in
the proceedings. In order to justify the dismissal of a criminal
case, it must be established that the proceedings have
unquestionably been marred by vexatious, capricious and
oppressive delays."31 The Court finds that the time it took the OMS
to investigate these cases, up until the filing of the informations in this
Court, cannot be considered to have been marred by vexatious,

30 Tatad case, p. 81.
31 Licaros vs. Sandiganbayan, G.R. No. 145851, November 22, 2001; 394 SCRA 394, 407, citing Cojuangco,
Jr. vs. Sandiganbayan, 300 SCRA 367.
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capricious and oppressive delays. Among other things, the accused
was not aware of the time the subject OMB cases were referred to
the Office of the Special Prosecutor (OSP) for review/evaluation.
The OSP ultimately prosecutes or handles all OMB cases filed with
the Sandiganbayan or other courts.

Also in Tatad, the Supreme court noted that the case was also
marred by the following circumstances such as: (i.) "A painstaking
review of the facts can not but leave the impression that political
motivations played a vital role in activating and propelling the
prosecutorial process in this case .... "; (ii.) "We find blatant departure
from the established procedure as a dubious, but revealing attempt to
involve an office directly under the President in the prosecutorial
process .... "; and (iii.) "Moreover, the long delay in resolving the case
under preliminary investigation can not be justified on the basis of the
facts on record. The law (P.D. No. 911 prescribes a ten-day period for
the prosecutor to resolve a case under preliminary investigation by
him from its termination. "32 None of those peculiar circumstances was
present during the OMB investigation of these cases.

According to the accused, he "begs the Honorable Court to
spare him the further agony of a full[-]blown trial as he has suffered
so much with the sword of Damocles, so to speak, hanging over his
head for almost four years that the Office of the Ombudsman
conducted the preliminary investigation in the above-captioned case
that has resulted to the tactical disadvantage on the part of the
accused to prepare for his defense coupled with the fact that the
delay on the part of the Office of the Ombudsman was inordinate,
capricious, whimsical, vexatious and oppressive, all in all violating
their (sic) constitutional right to speedy trial."33 As discussed earlier,
the reference to and invocation by the accused of his right to speedy
trial is palpably misplaced and unjustified in these cases.

The accused's motions for extension of time provide insights
into the alleged plight he "suffered", thus:

a) Motion for Extension of Time to File Counter-Affidavit, dated
May 7,2014 (Annex J.)-

Xxx 1. On April 28,2014, Respondent's wife received a copy
of this Honorable Office's Order to file counter-affidavit within
ten (10) days upon receipt of the Order or until May 8,2014.
However, respondent was not home during that time
because as chieftain of the Bungkalot Federation, he was at

32 Tatad vs. Sandiganbayan, supra., p. 81.
33 "Sword of Damocles" connotes a closely impending disaster; imminent danger
(www.collinsdictionary.com).
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Barangay Pelaway, Alfonso Castaneda, Nueva Vizcaya, a
hinterland barangay of the municipality personally leading a
group of fellow Bugkalots in their fight for justice against
California Energy.

b) Motion for Additional Time to Submit Counter Affidavit, dated
May 26,2014 (Annex L)-

Xxx 2. However[,] Respondent has not been able to secure
the documents he needs which are relevant and important in
the preparation of his counter affidavit as he has been
occupied with equally important undertakings to include the
campaign of the Bugkalot Confederation (Nueva Vizcaya,
Aurora and Quirino) of which he is a ranking Officer and
Tribal leader relative to their entitlement to Royalty fees from
the CE Casecnan hydroelectric project and hence would
need more time to prepare and submit his counter affidavit.

c) Motion to Admit Counter-Affidavit, filed on August 7, 2014
(Annex N)-

Xxx 3. Coupled also with the fact that I have been very busy
leading a barricade against the monstrous California Energy
for constructing a dam which dried the whole river
downstream killing once abundant Casecnan River which
was the main and only source of livelihood of my tribe, the
Bugkalot Tribe, I was never able to attend for the preparation
of my counter-affidavit. Xxx

Clearly, the accused had been busy and continued to be
occupied with his other worthy cause/s or crusade, while faced with
the case before the OMB. He was never stumped, much less
hindered, by the preliminary investigation. Unhampered, he had
soldiered on. And at this stage of the proceedings in these cases, he
fails to show how a "full-blown" trial would cause him "further agony,"
like the Sword of Damocles hanging over his head. The accused
should consider, instead, that -- to his ultimate benefit, the trial itself
might give him the final vindication to prove himself innocent of the
charges against him. The "tactical disadvantage" he has allegedly
suffered is not borne by the records nor sufficiently shown and
substantiated by the accused. The "protracted and long delay"
claimed by the accused during the preliminary investigation hereof
did not exist. On his alleged failure to secure documents, the Court
would remain impartial to the parties, including securing needed
records or documents as evidence, through its subpoena power.
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WHEREFORE, the accused's Motion to Dismiss is DENIED for
lack of merit. The initial presentation of the prosecution's evidence
shall proceed as scheduled on November 8, 2017 at 8:30 o'clock in
the morning.

SO ORDERED. c.~GOS
Associate Justice

Chairperson

WE CONCUR:

RE LD . CRUZ
Associate Justice


